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UNITED STATES DEPARTMENT OF COMMERCE 
National Ocaanic and Atmospharlc Administration 
NATIONAL MARINE FISHERIES SERVICE 
131 5 East-West Highway 
Silver Spring. Maryland 20910 


THE DIRECTOR 


JUL 25 2012 


Catherine W. Kilduff 
Staff Attorney 
Center for Biological Diversity 
1095 Market Street, Suite 511 
San Francisco, California 94103-1628 


RE: FOIA Request # 2011-00281 


Dear Ms. Kilduff: 


This is in reference to your Freedom ofInformation Act (FOIA) request # 2011-00281 dated 
February 18,2011, and received by our offices on February 22, 2011. You requested 
information regarding consultations with federal agencies under the Endangered Species Act 
(ESA), 16 U.S.C. § 1531, et seq., and management offish and wildlife during oil spill response 
activities. 


More specifically, you have requested information on the following: 


- All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the National 
Contingency Plan Product Schedule prepared in accordance with 33 U.S.C. § 
1321 (d)(2)(G). 


- All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the use of dispersants 
during an oil spill response, including but not limited to consultation regarding Region 4 
Regional Response Team Oil Spill Dispersant Use Policy (effective date October 8, 
1996) or the Region 6 Dispersant Pre-Approval Guidelines and Checklist (initially 
approved January 10, 1995). 


This letter completes our response to your request. This search was conducted within the 
National Marine Fisheries Service, Office of Protected Resources, Office of Habitat 
Conservation, Southeast Regional Office, and National Ocean Service, and located 1,051 pages 
responsive to your request. A summary follows: 


• 	 791 pages were released on July 5, 2012, (788 pages released inJull and 3 pages 

released in part that have been determined to be nonresponsive). 



• 	 10 pages were released on July 12,2012. 
• 	 5 pages are enclosed. 


o 	 2 pages ofe-mails are being released in full. 


THE ASSISTANT ADMINISTRATOR 
FOR FISHERIES 


@ Printed on Recycled Paper 







o 	 2 pages are released in part pursuant to: 
5 U.S.C. § 552(b)(6), which protects personnel and medical files and 


similar files about individuals when the disclosure of such information 
would constitute a clearly unwarranted invasion of personal privacy, such 
as personal home telephone number and personal e-mail address. 


o 	 1 page includes a referral to U.S. Coast Guard-see below; 
o 	 A portion of 1 page is released in part and has also been referred to the Council on 


Environmental Quality-see below. 
• 	 19 pages (8 e-mails) are withheld in their entirety under: 


o 	 5 U.S.C. § 552(b)(5), which exempts from disclosure inter-agency or intra­
agency memoranda or letters that would not be available by law to a party in 
litigation with the agency. 


• 	 All of the pages are exempted from disclosure pursuant to the deliberative 
process privilege because the withheld records consist of opinions and 
preliminary recommendations by NMFS staff to staff, subordinate to 
superior, and NMFS to NOAA regarding consultation requirements for in­
situ burning. There is not reasonably segregable portion to these records. 


• 	 All of the pages are exempted from disclosure pursuant to the attorney­
client privilege because the withheld records consist of intra-agency 
discussions and assessments between NMFS and NOAA regarding legal 
interpretation and analysis of the 1995 consultation requirements for in­
situ burning. There is no reasonably segregable portion to these records. 


• 	 226 pages are being referred to the originating federal agencies for review, release 

determination, and direct response to you: 



o 	 193 pages have been referred to the U.S. Coast Guard. Enclosed is a copy ofour 
referral letter. 


o 	 8 pages have been referred to the Council on Environmental Quality. Enclosed is 
a copy of our referral letter. 


o 	 25 pages have been referred to the FWS on July 12, 2012. Enclosed is a copy of 
the referral letter previously released to you. 


Under 15 C.F.R. § 4.1O(a) (2012), you have the right to appeal these partial and full denial 
determinations. The Assistant General Counsel for Administration must receive your appeal 
within 30 calendar days of the date of the initial denial letter. Address and send your appeal to 
the following office: 


Assistant General Counsel for Administration (Office) 

U.S. Department of Commerce 



Room 5898-C 

14th and Constitution Avenue, NW 



Washington, DC 20230 
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You may also send your appeal bye-mail to FOIAAppeals@doc.gov or by facsimile (fax) to 
(202) 482-2552. The appeal must include a copy of the original request, the response to the 
request, and a statement of the reasons why withheld records should be made available and why 
denial of the records was in error. The submission (including e-mail and fax submissions) is not 
complete without the required enclosures. The appeal, the envelope, the e-mail subject line, and 
the fax cover sheet should be clearly marked "Freedom of Information Act Appeal." The e-mail, 
fax machine and Office of the General Counsel are monitored only on working days during 
normal business hours (8:30 a.m. to 5:00 p.m., Eastern Time, Monday through Friday). FOIA 
appeals posted to the e-mail box, or sent to the fax machine, or received by the Office of General 
Counsel after normal business hours will be deemed received on the next normal business day. 


If you have any further questions, please contact Ms. Beverly J. Smith, Southeast Region FOIA 
Coordinator, at (727) 551-5762 or beverly.smith@noaa.gov. 


Sincerely, 


~e~~III~ 
Deputy Assistant Administrator 


for Regulatory Programs, 
performing the functions and duties of the 
Assistant Administrator for Fisheries 


Enclosure 
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cc: 	 (w/o enclosure) 
FIMB2 - Rootes, Justen 
SER - Atwell, Crabtree 
SER 1 - Smith, Aldrich 
OIFA - NOAA FOIA Office 
GCNR- Walker, Sams 
GCSE - Joy, Deliz, Mastry 
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VIA UNITED PARCEL SERVICE 


Catherine W. Kilduff 
Staff Attorney 
Center for Biological Diversity 
351 California Street, Suite 600 
San Francisco, California 941 04 


Dear Ms. Kilduff: 


UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 


NATIONAL MARINE FISHERIES SERVICE 


Southeast Regional Office 
263 13th A venue South 
St. Petersburg, Florida 33701 
(727) 551-5762; FAX (727) 824-5341 
http:/ I sero .nmfs .noaa. gov 


JUL 12 2012 SER14:BJS 
SER11-023 


FOIA 2011-00281 


RE: FOIA Request #20 11-00281 


This is in reference to your Freedom of Information Act (FOIA) request #20 11-00281 dated 
February 18,2011 , and received by our offices on February 22,2011. You requested information 
regarding consultations with federal agencies under the Endangered Species Act (ESA), 16 
U.S.C. § 1531, et seq., and management offish and wildlife during oil spill response activities. 


This is a second interim release of records concerning your request. We have enclosed 18 pages 
on a compact disk in response to your request, which are in portable document format (PDF). 
Pursuant to 15 CFR Part 4 (copy enclosed), we have referred eight ofthe 18 pages to the U.S. 
Fish and Wildlife Service (FWS) for release determination and direct response to you. A copy of 
our referral letter to the FWS is enclosed. 


Please note that NMFS does not consider discretionary release to be a waiver of FOIA 
exemptions. 


We continue to process your request, which we anticipate will be completed shortly. If you have 
any questions, please contact Beverly J. Smith, FOIA Coordinator, at (727) 551-5762 or 
beverly.smith@noaa.gov 


Enclosures 


Sincerel1 tl t, 
~. Crabtree, Ph.D. 
Regional Administrator 







cc: (w/o enclosure) 
F/MB2- Burroughs, Rootes, Justen 
SER - Atwell, Crabtree 
SERl - Smith, Aldrich 
0/F A- Carter-Johnson, Marks, Schumaker 
GCNR- Walker, Sams 
GCSE- Joy, Deliz 
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FOIA REQUEST#: 2011-00281 
NAME: KILDUFF 
RELEASE: 2ND INTERM RESPONSE AND 
AGENCY REFERRALS* 


CONCURRENCE CLEARANCE: 


Date 


07/1112012 


06/26/2012 


Si nature 


See attached e-mail clearances by D. Walker, 
Attorney-Advisor, Natural Resources for 
DWHFOIAS 


Office 


FOIA 


GCNR 


DIRECTORATE 


*Referrals: U.S. Coast Guard; U.S. Fish & Wildlife Service; Council on Environmental Quality 
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)fJrJr 
Beverly Smith <beverly.smith@noaa.gov> 


RE: FOIA REQUEST 32011-00281 KILDUFF (CBD) (DWH)- RESPONSIVE 
RECORDS 


Denise Walker <denise.walker@noaa.gov> Wed, Apr 4, 2012 at 8:46AM 
To: Beverly Smith <beverly.smith@noaa.gov> , Megan O'toole <megan.o'toole@noaa.gov> 
Cc: Jeff Shenot <jeff.shenot@noaa.gov> , Mike Justen <mike.justen@noaa.gov> , Gary Jackson 
<gary. jackson@noaa. gov> 


Beverly: 


~ I've completed my review of these documents. 


We should have a CD to you shortly. Here is how the documents break out. Please give me a call 
301.713.3509 and we can discuss what you need to close this out. 


)(Fully Releasable (75) 


2. Fully Withhold (~(all b5 attorney client communications)j\\i~ 
Referrals: 


3. Dol(6l 8)LJ.~~~~P~~ 
4. USCG (5~ 


5. Other {1) {will require coordinated agency review through Matt Carney(f-<£~) 


Denise 


Denise A. Walker, Attorney Advisor 


Natural Resources Section 


NOAA General Counsel Office 


1315 East West Hwy; 15871A 


Silver Spring, MD 20910-3282 


E-Mail: denise.walker@noaa.gov 


Office w/Voice Mail : 301.713.3509 ext: 200 


Mobile: 301.367.5876 
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Confidentiality Notice: This e-mail message is intended only for the named recipients. It contains information that 
may be confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If 
you have received this message in error, are not a named recipient, or are not the employee or agent responsib le 
for delivering this message to a named recipient, be advised that any review, disclosure, use, dissemination, 
distribution, or reproduction of this message or its contents is strictly prohibited . Please notify us immediately that 
you have rece ived this message in error, and delete the message. 


From: Beverly Smith [mailto:beverly.smith@noaa.gov] 
Sent: Wednesday, December 14, 2011 3:46PM 
To: Denise Walker; Megan O'toole 
Cc: Jeff Shenot; Mike Justen; Gary Jackson 
Subject: FOIA REQUEST 32011-00281 KILDUFF (CBD) (DWH)- RESPONSIVE RECORDS 


Megan and Denise, 


I will be sending to you by UPS the records in response to the above-captioned FOIA request #2011-00281 . 
Please be advised that this is a multi-region FOIA request that includes input from NMFS' OPR (no records 
response) and NMFS' HQ HCD. The records are on a compact disk (CD) and are identified by the following 
Custodian names: 


SERO Records 
Baker 
Reece 
Shotts 
Horn 


HQ HCD Records 
Iliff 


A copy of the completed search forms for SER's records will be enclosed with the CD. 


John Iliff's records are in portable document format (PDF) and I received the records via e-mail from Jeff 
Shenot, HQ HCD, in response to the request. I did not receive a completed search form from Jeff for Mr. Iliff, 
therefore, I do not know if the records are releasable or not releasable. 


If you have any questions, please feel free to contact me. 


Thank you for your assistance. 
Beverly 








VIA UNITED PARCEL SERVICE 


Katie Scharf 
Deputy General Counsel 
Council on Environmental Quality 
722 Jackson Place, NW 
Washington, D.C. 20503 


Dear Ms. Scharf: 


UNITED STATES DEPARTMENT OF COMMERCE 
Nat:lonal Ocaanlc and At:moapharic Adminiat:rat:ion 
NATIONAL MARINE FISHERIES SERVICE 
Southeast Regional Office 
263 13th Avenue North 
St. Petersburg, Florida 33701 
(727) 551-5762; FAX (727) 824-5341 

http://sero.nmfs.noaa.gov 



F/SERI4:BJS 
SERI1-023 


FOIA #2011-00281 JUL 12 2012 


RE: FOIA Request #2011-00281 


Enclosed you will find a copy of a request for agency records under the Freedom of Information 
Act (FOIA), 5 U.S.C. 552, from Catherine Kilduff, Staff Attorney, Center for Biological 
Diversity, to NOAA's National Marine Fisheries Service. Ms. Kilduff specifically requested the 
following information: 


• 	 All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the National 
Contingency Plan Product Schedule prepared in accordance with 33 U.S.C. § 
1321 (d)(2)(G). 


• 	 All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the use of dispersants 
during an oil spill response, including but not limited to consultation regarding Region 4 
Regional Response Team Oil Spill Dispersant Use Policy (effective date October 8, 1996) 
or the Region 6 Dispersant Pre-Approval Guidelines and Checklist (initially approved 
January 10, 1995). 


We located one e-mail document (12 pages) pertaining to this request, which is the exclusive or 
primary concern of the Council on Environmental Quality. Accordingly, per our governing 
regulations, 15 C.F.R. Part 4 (copy enclosed), we hereby refer the requester to you for further 
action related to the document. 


A copy of the requested document is enclosed with this letter. Please be advised that we have 
released our portion of the document (four pages) to the requester. Please respond directly to the 
requester regarding the document and provide us with a copy of your letter. 



http:http://sero.nmfs.noaa.gov





If you have any questions, please contact Beverly J. Smith, Southeast Region FOIA 
Coordinator, at (727) 551-5762 or beverly.smith@noaa.gov. 


Sincerely, 


(t~rn~-S.
Regional Administrator 


Enclosures 


cc: 	 Catherine Kilduff, Staff Attorney 
Center for Biological Diversity 
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VIA UNITED PARCEL SERVICE 


Wanda Purdy 
Region 3, Budget & Finance 
U.S. Fish & Wildlife Service 
1875 Century Boulevard 
Atlanta, Georgia 30345 


Dear Ms. Purdy: 


UNITED STATES DEPARTMENT DF COMMERCE 
National Ocaanic and Atmospheric Administration 


NATIONAL MARINE FISHERIES SERVICE 
Southeast Regional Office 
263 131


h Avenue North 
St. Petersburg, Florida 33701 
(727) 551-5762; FAX (727) 824-5341 
http://sero.nmfs.noaa.gov 


JUL 12 2012 


F/SER14:BJS 
SER11-023 


FOIA #2011-00281 


RE: FOIA Request #2011-00281 


Enclosed you will find a copy of a request for agency records under the Freedom of Information 
Act (FOIA), 5 U.S.C. 552, from Catherine Kilduff, Staff Attorney, Center for Biological 
Diversity, to NOAA's National Marine Fisheries Service. Ms. Kilduff specifically requested the 
following information: 


• All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the National 
Contingency Plan Product Schedule prepared in accordance with 33 U.S.C. § 
1321 ( d)(2)(G). 


• All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the use of dispersants 
during an oil spill response, including but not limited to consultation regarding Region 4 
Regional Response Team Oil Spill Dispersant Use Policy (effective date October 8, 1996) 
or the Region 6 Dispersant Pre-Approval Guidelines and Checklist (initially approved 
January 10, 1995). 


We located 4 e-mails, including e-mail attachments, (25 pages) pertaining to this request, which 
are the exclusive or primary concern of the U.S. Fish & Wildlife Service. Accordingly, per our 
governing regulations, 15 C.F .R. Part 4 (copy enclosed), we hereby refer the requester to you for 
further action related to these records. 


A copy of the requested records is enclosed with this letter. Please be advised that we have 
released our portion of the records (two pages) to the requester. Please respond directly to the 
requester regarding these records and provide us with a copy of your letter. 







If you have any questions, please contact Beverly J. Smith, Southeast Region FOIA 
Coordinator, at (727) 551-5762 or beverly.smith@noaa. gov. 


Enclosures 


cc: Catherine Kilduff, Staff Attorney 
Center for Biological Diversity 
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Sincerely, 


( Lfv+:_ 
y E. Crabtree, Ph.D. 
gional Administrator 








VIA UNITED PARCEL SERVICE 


Commandant (CG-611) 
Attn: FOIA Officer 
2100 2nd Street, SW, Stop 7101 
Washington, D.C. 20593-7101 


Dear Sir or Madame: 


UNITED STATES DEPARTMENT DF CDMMERCE 
National Dc_nlc and Atmoapharic Adminlatratlon 
NATIONAL MARINE FISHERIES SERVICE 
Southeast Regional Office 

263 13th Avenue North 

St. Petersburg, Florida 33701 

(727) 551-5762; FAX (727) 824-5341 

http://sero.nmfs.noaa.gov 



F/SERI4:BJS 
SERII-023JUL 12 2012 


FOIA #2011-00281 


RE: FOIA Request #2011-00281 


Enclosed you will find a copy of a request for agency records under the Freedom of Information 
Act (FOIA), 5 U.S.C. 552, from Catherine Kilduff, Staff Attorney, Center for Biological 
Diversity, to NOAA's National Marine Fisheries Service. Ms. Kilduff specifically requested the 
following information: 


• 	 All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the National 
Contingency Plan Product Schedule prepared in accordance with 33 U.S.c. § 
1321 (d)(2)(G). 


• 	 All documents and communications related to consultation under the Endangered Species 
Act Section 7, 16 U.S.C. § 1536, with any federal agency regarding the use of dispersants 
during an oil spill response, including but not limited to consultation regarding Region 4 
Regional Response Team Oil Spill Dispersant Use Policy (effective date October 8, 1996) 
or the Region 6 Dispersant Pre-Approval Guidelines and Checklist (initially approved 
January 10, 1995). 


We located 5 e-mails, including e-mail attachments, (193 pages) pertaining to this request, which 
are the exclusive or primary concern of the U.S. Coast Guard. Accordingly, per our governing 
regulations, 15 C.F.R. Part 4 (copy enclosed), we hereby refer the requester to you for further 
action related to these records. 


A copy of the requested records is enclosed with this letter on a compact disk. Please be advised 
that we have released our portion of one page of the records to the requester. Please respond 
directly to the requester regarding these records and provide us with a copy ofyour letter. 



http:http://sero.nmfs.noaa.gov





If you have any questions, please contact Beverly 1. Smith, Southeast Region FOIA 
Coordinator, at (727) 551-5762 or beverly.smith@noaa.gov. 


Sincerely, 


jE~ra:!:~.
Regional Administrator 


Enclosures 


cc: 	 Catherine Kilduff, Staff Attorney 
Center for Biological Diversity 
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cc: 	 (w/o enclosure) 
F/MB2 - Burroughs, Rootes, Justen 
SER Atwell, Crabtree 
SER14 Smith, Aldrich 
OIFA Carter-Johnson, Marks, Schumaker 
GCNR Walker, Sams 
GCSE Joy, Deliz 
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Received(Oate): Fri, 20 Aug 2010 06:42:10-0400 
From: Robert Hoffman <Robert.Hoffman@noaa.gov> 
Subject: [Fwd: Re: beginnings of effects/injury spreadsheet] 
To: Kyle Baker <Kyle.Baker@noaa.gov> 
In-Situ Burn Log.xls 
ControlledBurnVolume.xls 
DWH MAY OP11-0P41.doc 
DWH APR OP1-0P10.doc 


fyi. I didn't see you name on this 


-------- Original Message -------­
Subject: Re: beginnings of effects/injury spreadsheet 
Date: Thu, 19 Aug 201019:58:36 -0400 
From: Sarah Heberling <Sarah.Heberling@noaa.gov> 
To: HoIiLHerod@fws.gov 
CC: Annett_Scherer@fws.gov, brian_wooldridge@fws.gov, 

danieLbuford@fws.gov, Dee pwater _H orizon% OIG@fws.gov, 

Elizabeth.Petras@noaa.gov, FW4Section 70iISpill@fws.gov, 

janeCmizzi@fws.gov, jeri_wood@fws.gov, Joseph.J.Dillon@noaa.gov, 

Kelly .Shotts@noaa.gov, m ark_mccollough@fws.gov, michaeLhorton@fws.gov, 

Robert.Hoffman@noaa.gov, roberta_gerson@fws.gov, robert_tawes@fws.gov, 

Shelley.Norton@noaa.gov, steven_alexander@fws.gov, 

allison _arnold@fws.gov, Charisa_Morris@fws.gov, KeIiLDodge@fws.gov, 

KellLGeer@fws.gov, Krishna_ Gifford@fws.gov, (b)6 

Heather_Bell@fws.gov 

References: 

<OFC3B65229.50C717F5-0N852577 84.0067381 D-85257784.00685C7 4@fws.gov> 



USCG Seaman Lynne Rafferty was mining data. Lynne completed summarizing 
information from the ICS-209s along with various reports from HSIN and 
ResponseLink. Attached is a daily summary of each operational period 
since the explosion of MC252. She completed OP01 through OP41, which is 
the months of April and May. Unfortunately, Lynne recently demobilized 
to her home unit and will no longer be available for this task. 


Sarah E. Heberling 
NOAA Fisheries Service 
Houma IC Section 7 Biologist 
Cell: 727-366-6883 


Agency Referral 


Document 10: 0.7.99.5059 
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DOCUMENT 



x X 

X X 



X 

X X 



X X 



BREAK 








(Fwd: Fwd: (Fwd: Re: Follow-up on Oil Spill Response Regulatory ... 


Subject: [Fwd: Fwd: [Fwd: Re: Follow-up on Oil Spill Response Regulatory Efficiency "Strike Force" 

(and/or list of contacts)]] 

From: Peter Leigh <Peter.Leigh@noaa.gov> 

Date: 3/30/20112:00 PM 

To: Beverly Smith <Beverly.Smith@noaa.gov> 



FYI 



--- Original Message­
Subject:Fwd: [Fwd: Re: Follow-up on Oil Spill Response Regulatory Efficiency "Strike Force" (and/or 


list of contacts)] 
Date:Wed. 30 Mar 201112:13:32·0400 


From:John Iliff <John.lliff@noaa.gov> 
To:Peter Leigh <Peter.Lefgh@noaa.gov> 


Message #4 related to FOIA #281 


--Original Message - ­
From:- Fri Jul 23 17:34:44 2010 


X-Mozilla-Status:1001 
X-M ozilla-Status2: 1 0000000 


Retum-path:<Steve.Leathery@noaa.gov> 
Received:from mmp3.nems.noaa.gov ([140.90. 121.158J) by vmaiI7.nems.noaa.gov (Sun 


Java System Messaging Server 6.2-7.05 (built Sep 52006» with ESMTP id 
<0l2Z00F3NFLOBT6O@vmail7.nems.noaa.gov> for John.lliff@noaa.gov; Tue, 25 
May 201011:41:37 -0400 (EDT) 


Recelved:rrom [155.206.114.42) by mmp3.nems.noaa.gov (Sun Java System Messaging 
Server 6.2-6.01 (built Apr 3 2006)} with ESMTPSA id 
<0l2Z0027QFLCP530@mmp3.nems.noaa.gov> for John.lliff@noaa.gov (ORCPT 
John.lliff@noaa.gov); Tue, 25 May 2010 11 :41:36 -0400 (EDT) 


Date:Tue. 25 May 2010 11:41:36-0400 
From:Steve Leathery <Steve.Leathery@noaa.gov> 


Subject:[Fwd: Re: FollOW-Up on Oil Spill Response Regulatory Efficiency "Strike Force" 
(and/or list of contacts)] 


To:Chris Ooley <Chris.Ooley@noaa.gov>. John Iliff <John.lliff@noaa.gov> 
Cc:Steve Leathery <Steve.Leathery@noaa.gov> 


Message-id:<4BFBEFBO.6070305@noaa.gov> 
MIME-version:1.0 
Content-type:multipartlmixed; boundary="Boundary _(10jJuTwAW3i8iAwUxNyraxojA)" 


User-Agent:Thunderbird 2.0.0.24 (WindowsI20100228) 
Origlnal-reclpient:rfc822;John.lliff@noaa.gov 


Good morning John. 


Chris and I met briefly this morning to discuss: 


• The NMFS internal process for dealing with DARP and NROA relating to the spill event; 


• The higher level interagency response and how the mul.tiple fed agencies may work together on 
the spill response and dealing with NEPA (as necessary) across federal agencies-see the 


lofl2 


Document 10: 0.7.99.1 
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[fwd: Fwd: [fwd: Re: follow-up on Oil Spill Response Regulatory' '" 


attached email from Chris for backgroundo~ this. 
, , 


We are working with Emily Johannes in PPI on the second bullet. and that is a work in progress- ' 
hopefully there will be mo!'8 to come soon on that. but of course there are challenges in working'this 
at the CEQ level and across multiple fed agencies. 


. . 
Regarding the NMFS internal regulatory and NEPA response (with coordination with NOM PPI and 
NOM GC). please see the email chain below for background. The overall intent of this NMFS 
intemal exercise is to clearty describe roles and responsibilities and establish POCs within NMFS for 
regulatory and program responses to the spill. GC leads for certain programs. and the NEPA leads for 
any necessary NEPA We want to avoid bottlenecks and limit email exchanges with personnel that 
are not involved in a specific issue. ~nd to ensure that everyone in NMFS knows where to go and who 
to talk with to address SpecifIC Issues. . 


Although Sam Rauch asked me to help coordinate this NMFS/GClPPI communication effort, I am 
NOT in a position to coordinate non-NEPA actions beyond clarifying roles and responsibilities. 


Per the discussion that Chris and I had, we want to add a major category for DARP/NRDA; Chris 
volunteered you to dewlop a bullet to describe DARP/NRDA. that you would be the program POC, 
and to clarify that Craig O'Conner and Christopher Plaisted are the NOM GC leads for DARP/NRDA 
qnce you prDllide that to me I. will send out an email to a broader group within NMFS and NOMGC 
and PPI with the updated information. 


Thanks very muc~ for your help and please let me know if you have any questions. 


--Original Message -- . 
SubJect:Re: Follow-up on Oil Spill Response Regulatory Efficiency "Strike Forcew (and/or list of 


contacts)· 
Date:Fri, 07 May 2010 13:10:14 -0400 


From:Michael McLemore <Michael.Mclemore@noaa.gov> 
To:Steve Leathery <Steve.Leatherv@noaa.gov> 
CC:Shepherd Grimes <Shepherd.Grimes@noaa.gov>, Cheryl Scannell 


<Cheryl.Scannell@noaa.gov> 
Refe~nces:<4BE1CMC.20101 06@noaa.gov> <4BE446A8.705@noaa.gov> 


FYI. Craig and Chris are not in GCSE.Craig is the lead attorney for all of GC ~n this case - he heads 
up the General Counsel for Natural Resource Damages Assessment and works out of Seattle; Chris 
is a GCNRlDA attomey in our southwest office in Long Beach and is another member of the core 
NOMGC response team on this case (there are about six attorneys on it). I was asked to have you 
add Craig &. Chris to the list.: ' 
In terms of fishery and protected resources issues - please keep me on the list, and you can add 
Shepherd Grimes and Cheryl Scannell. 
Thanks, and sorry for the confusion. 


Steve Leathery wrote: 


Please do not "reply all" to this email. 


Rebecca Chiampi may be following up with some'of you regarding next steps for the Gulf of 

Mexico fishery closure regulatory actions. 



In this follow up email I am providing information on contacts in·several specific program areas 
and I added some 'additional individuals that w~re not included on my original email. If someone 
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[Fwd: Fwd: (Fwd: Re: follow-up on Oil Spill Response Regulatory ... 


(b)6 



else should be included please forward this email to them with a cc to me. 


The following individuals are the key contacts in the NMFS SE Region and HO. NOAA GC and 
PPI. and in DOC 


• 	SER ESA Section 7 consultations: David Bemhart. Buck Sutter, Robert Hoffman. and Eric 
Hawk 


• 	SER GC: Mlchale Mclemore, Craig R O'Conner and Christopher Plaisted 
• 	SER Habitat: Miles Croom and David Dale 
• 	HQ GCF: Adam Issenberg. Mark Hador, Caroline Park, Jennifer Nist 
• 	Marine Mammal Health and Stranding: David Cottingham (out of the office until around 


May 24). Trevor Spradlin. Tetl Rowles (currently deployed to Unified Command in Hama) 
• 	NEPA: David Keys in the SER, Steve leathery and Christopher Holmes in NMFS HO, and 


Emily Johannes in NOAA PPI 
• Regulatory actions in NMFS: SERO-Cynthia Meyer. Buck Sutter, Phil Steele. and 



Stephen Holliman (reg flex). NMFS HQ-Rebecca Chiampi. 

• Regulatory actions in DOC GC-Tricia Choe and Asha Mathew 


Please let me know If you haw any concems or questions. I can be reached via email or via 
phone at 3017132239, ext 181, or on my cell at 240 6787961. For emergencies during 
non-wane: hours and on weekends please send an email and call my cell and my home phone at 


Thank you. 


-Steve 


On May 5, 2010 Steve Leathery wrote: 


Greetings. 


Sam Rauch asked me to establish a regulatory effiCiency "strike force" and/or list of 
contacts in NMFS and in NOAA GC in order to improve our ability to quickly and efficlenUy 
deal with the NMFS response actions in the Gulf of Mexico related to the 011 spill. 


t am Sending this brief initial email to a broad group of recipients. please feel free to 
forward this message (with a cc: me) to anyone that should be included that I inadwrtently 
left off. Please do not "reply all" to this message-please direct your responses to me and 
I will inform others if necessary. 


As a first step in this process I see three primary areas in the near and mid-term that need 
to be addressed. Those are summarized below along with my proposed suggestions on 
how those areas will be dealt with. Please let me know if you have any concerns or 
questions . 


• ESA Section 7 consultations needed for dealing With near-term response actions. 
such as the use of oil dispersant chemicals. I believe that this would be best handled 
by the SERO PR staff and that it would be appropriate for SE Regional GC to provide 
legal review. I request that Buck Sutter or David Bernhardt respond to me on this 
topic for further discussion . 


• 	Marine Mammal Health and Stranding response. I believe that this would be handled 
under the MMHS Program, which is led by Teri Rowles. These activities would be 
covered for NEPA under the MMHS programmatic EIS and the associated BiOp for 
that action. I request that David Cottingham respond to me on this topic. 
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[Fwd: Fwd: [Fwd: Re: Follow-up on Oil' Spill Response Regulatory ... 


• Regulatory actions primarily related to fisheries closures and other fisheries 
regulations., This area would include the regs and associated FR notices. NEPA 
'document prep'aration and review in NMFS an~ PPI, and related analyses under EO 
12866 and Reg Flex. I believe that this would be. handled as a jOint responsibiiity 
betwefi!n a number of individuals in SERO, NMFS HQ (including NEPA, Regs Unit. 
and others). SE Regional GC, GCF al1d NOAA PPI. There m~y also be issues' 
related to DOC and OMB clearance for some actions. I will send out a separate 
email tomorrow to request responses on this topic. 


I can be reached via email or via phone at'301 713 2239, ext 181, or on my cell at 240 678 
7961. 


Thank you. 


-Steve 


Subject:: [Fwd: NEPA Follow-up: CONF CALL - NEPA and the oil spilli 

'From: Chris Ooley <Chris.Ooley@noaa.gov> 

Date: 512112010 1:41 PM 

To: Jacqueline J Rol,lsseau <Jacqueline.J.Rousseau@noaa.gov>, Gabrielle Dreyfus 

<Gabrielle.DreyfuS@noaa.gov>. Jainey Bavishi <Jainey.Bavishj@noaa.go'P.', Jamon Bollcek ' 

<Jamon.BoIlock@noaa.gov>. Beth Dieveney<Beth.Dieveney@noaa.gov>, Emily Johannes, 

<Emily.Johannes@noaa.gov> 

CC: Brian T Pawlak <Brian.T.Pawlak@noaa.gov>, Steve Leathery <Steve.Leathery@noaa.gov> 


All - I've attached the schedule for next Vleeks follow-up meeting regarding NEPA and the oil spill.. As, 
Jamon noted. the priinary action for NOAA is to ~ecide .if it sees val,ue in establishing a common 
framewOrk for how'oil spill'rel~ted NEPAwill be handled and if NOAA.sees value in having an " 


, interagency coordination group to·maintain situational awareness of actions·going forward. I've 
reached out to Emily Johannes of PPI to participate. From my perspective, as part of the NOAA's 
NRDA leadership. I very much. would appreciate a common framework forthe,f1ow/process of spill 
related NEPA actions that we may need to pursue (e.g. emergenCY'restoration): I've also spoken with 
the regional FiSheries leadership for regulatory review (e.g. EFH. MMPA, ES~) and they would also 
,	app~iate a pro~ for identityj'ng actions that might require their input/review., Please advise on the 
development of talking points for the meeting and a possible p~all. Thanks 


Chris' 	 'Referral 
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Received(Date): Wed, 07 Jul 2010 14:24:25 -0500 
From: Kelly Shotts <Kelly.Shotts@noaa.gov> 
To: "Chezik, Michael" <Michaei_Chezik@ios.doi.gov> 
Subject: Re: FW: ISB nearshore for Mobile--AGAIN!!!!! 


Thanks, Mike! I appreciate you keeping me in the loop. 


Chezik, Michael wrote: 
>Kelly, 
> 
>Just a heads-up that an ICP Mobile offshore insitu burn plan is soon to be developed based on a similar 
almost completed plan in ICP Houma. See details below. 
> 
>Mike 
> 
> Michael Chezik 
> Regional Environmental Officer 
> Office of Environmental Policy and Compliance 
> U.S Department of the Interior 
> Room 244, U.S. Custom House 
> 200 Chestnut Street 
>Philadelphia, PA 19106-2904 
> E-mail: michael_chezik@ios.doi.gov 
> Office telephone: 215-597-5378 
>Blackberry: 215-266-5155 
> Office fax: 215-597-9845 
> 
~--~----~~~~--~-----=~--~~ 


>From: Nuyens, Mark R [mark.nuyens@bp.com] 
> Sent: Wednesday, July 07, 2010 11 :09 AM 
> To: Chezik, Michael 
> Cc: Hogue, Gregory; Spencer, Stephen; Elizabeth.Jones@noaa.gov 
> Subject: RE: ISB nearshore for Mobile--AGAIN!!!!! 
> 
>Mike-
> 
> Thank you for the update. I'm told Houma has completed this latest 
> revision and it will be em ailed to me this morning after final 
> review/signatures. Some background: As I mentioned to you the previous 
> Mobile ISB plan (which was aborted prior to completion) was based on 
> Houma's (1st) revised plan . I arrived and was asked to create a RRT 4 
> specific plan -not for an anticipated ISB but merely to be ready in 
> case it was ever considered . Knowing that Houma was revising their plan 
> again, I decided to wait for this latest RRT 6 revision in order to 
> create a RRT 4 plan from it. As I mentioned to you , this latest RRT 6 
> revision will be off-shore specific with details about wildlife/turtle 
>observations, etc. making it an ideal template for the RRT 4 version 
> that is planned . 
> 
>The Mobile Environmental team members who created the previous (aborted) 
> RRT 4 plan assure me it doesn't take much time (perhaps under 24 hours) 
>to create a RRT 4 plan once we get the RRT 6 plan. Liz Jones and 
> Allison O'Brien asked me to keep NOAA and DOl in the loop which I will 
>certainly do. With your help I'll also keep EPA, USCG, and other 
> interested parties in the loop as well . 
> 
> There is no existing dispersant plan in the books, and as far as I can 
> tell no one in Planning/Environmental is currently working on one. 
> However if you wish I can work towards having a dispersant plan ready to 
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> go -As with ISB, I believe Houma can help us out. 
> 
> 
> Mark Nuyens 
> Environmental Liaison 
> MC-252 Incident- Mobile 
> 360-303-5283 
> 
> 
> ---Original Message----
> From: Chezik, Michael (mailto :Michaei_Chezik@ios.doi.gov] 
>Sent: Wednesday, July 07, 2010 8:23AM 
>To: Nuyens, Mark R 
> Cc: Hogue, Gregory; Spencer, Stephen; Elizabeth Jones 
> (Eiizabeth.Jones@noaa.gov) 
> Subject: FW: ISB nearshore for Mobile--AGAIN!!!!! 
> 
>Mark, 
> 
> Captain Schaefer and Captain Dreiling's emails below suggest that the 
> Mobile UC is directing planning activities to prepare for possible 
> insitu burning and dispersant use in ICP Mobile jurisdiction . Although 
> Captain Schefer indicates the feasibility for insitu burning is 
>doubtful , he also indicates that ICP Mobile staff are working with ICP 
> Houma to review their insitu burn criteria. This sounds somewhat like 
>the ICP Mobile planning effort to be tiered off the Houma revision of 
> their April insitu burn plan that you verbally described to me, but 
>perhaps less involved. Please confirm the ICP Mobile insitu burn 
> planning effort and offer any time line for drafting the insitu burn ing 
>plan for RRT IV consideration . 
> 
> Regarding dispersants, are you aware of any ICP Mobile planning effort 
> underway to have procedures and approvals in place for possible 
> operational use of dispersants in the ICP Mobile jurisdiction? 
> 
>Mike 
> 
> Michael Chezik 
> Regional Environmental Officer 
> Office of Environmental Policy and Compl iance U.S Department of the 
> Interior Room 244, U.S. Custom House 200 Chestnut Street Philadelphia, 
> PA 19106-2904 
>E-mail : michael_chezik@ios.doi .gov 
>Office telephone: 215-597-5378 
> Blackberry: 215-266-5155 
>Office fax: 215-597-9845 
> 
> 
> ----Original Message-----
> From: Scott.D.Schaefer@uscg.mil [mailto :Scott.D .Schaefer@uscg.mil) 
> Sent: Tuesday, July 06, 2010 11 :09 AM 
>To: Dreiling, William CAPT; Pearson, Drew CAPT; Poulin, Steven CAPT 
> Cc: Elizabeth Jones; Ferguson, Scott CAPT; 
> Hitchcock.Shane@epamail.epa.gov; Jardine.Richard@epamail .epa .gov; 
> Brad .Benggio@noaa.gov; McFarlane, Earle; Hogue, Gregory; Austin, 
>Meredith CAPT; Laferriere, Roger CAPT 
>Subject: RE: ISB nearshore for Mobile--AGAIN!!!!! 
> 
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> Capts, 
> 
> Here's where we are with dispersants and in situ burning . 
> 
> Dispersants: Based on my experience, I would normally agree with the 
>below comments from NOAA (although I would use a more considered tone) 
> that the oil would be too oiled for dispersants to be effective in the 
> Mobile AOR. However, ICP Houma effectively used dispersants recently 
>off the Chandeleur Islands. If dispersants were effective there, we 
>certainly should consider them in the Mobile AOR which extends 60NM off 
>the barrier islands. Procedurally, we will go through Area Command to 
> reach out to the RRT. If dispersants are approved for use in the Mobile 
> AOR, we would work with ICP Houma and use their expertise and assets to 
> conduct the operation. 
> 
> In Situ : If it were feasible (doubtful), we would again rely on Houma's 
>expertise and assets . ICP Mobile staff are working with ICP Houma to 
> review their in-situ burn criteria to see if it is feasible in the ICP 
> Mobile AOR. If the RRT or Area Command has made a decision that in-situ 
> burning is not feasible in the Mobile AOR, that decision certa inly 
>should have been communicated and documented. It might have been done 
>early on but I haven't seen it in my 56 days here . 
> 
> Based on ICP Houma's successful use of dispersants off the Chandeleur 
> Islands, it is prudent for ICP Mobile to have the procedures and 
>approvals in place for when dispersable oil is back in our AOR! 
> 
>Thanks, 
>Scott D. Schaefer Captain 
> Deputy Incident Commander 
> ICP Mobile 
> (916) 705-6787 
> 
> 
> 
> ---Original Message-----
> From: Dreiling; William CAPT 
>Sent: Tuesday, July 06, 2010 8:29AM 
>To: Pearson, Drew CAPT 
> Cc: 'Elizabeth Jones'; Ferguson, Scott CAPT; 
> 'Hitchcock.Shane@epamail .epa .gov'; 'Jardine.Richard@epamail .epa.gov'; 
> Brad .Benggio@noaa.gov; McFarlane, Earle; 'Gregory_Hogue@ios.doi.gov' 
>Subject: RE: ISB nearshore for Mobile--AGAIN!!!!! 
> 
>Drew, 
> 
> There have been some internal discussions about trying th is at the 
>furthest offshore regions of our AOR. Let me run it down as I've been 
>doing Sector business the last couple days. 
> 
>Bill 
> 
> ---Original Message----
> From: Pearson, Drew CAPT 
>Sent: Tuesday, July 06, 2010 8:06AM 
>To: Dreiling, Will iam CAPT 
> Cc: Elizabeth Jones; Ferguson, Scott CAPT; 
> Hitchcock.Shane@epamail.epa .gov; Jardine.Richard@epamail.epa .gov; 
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> Brad .Benggio@noaa .gov; McFarlane, Earle; Gregory_Hogue@ios.doi.gov 
>Subject: RE: ISB nearshore for Mobile--AGAIN!!!!! 
> 
>Bill ... is in-situ burning being thought about again? Drew 
> 
> ---Original Message----
> From: Brad.Benggio@noaa.gov (mailto:Brad .Benggio@noaa.gov] 
>Sent: Tuesday, July 06, 2010 7:54AM 
>To: McFarlane, Earle; Gregory_Hogue@ios.doi.gov 
> Cc: Elizabeth Jones; Pearson, Drew CAPT; Ferguson, Scott CAPT; 
> Hitchcock.Shane@epamail.epa .gov; Jardine.Richard@epamail .epa .gov 
> Subject: ISB nearshore for Mob ile--AGAIN!!!!! 
> 
> The NOAA SSC in Mobile called yesterday to advise that Mobile is once 
>again trying to spin up ISB for nearshore RRT4. This is the 3rd time 
>we've had to entertain this issue and each time the issue does not 
>change: 
> Due to the water content and degree of weathering of the oil that is 
> nearshore, it is NOT a cand idate for ISB or dispersants nearshore. lm 
>not sure why this continues to be brought up even after the RRT4 has 
>already been engaged and the issue was evaluated before . Has something 
>changed, Is someone inappropriately champion ing these technologies, or 
> is there no continuity in Mobile that leads to new folks who are 
> unaware of previous discussions to keep going back to ideas already 
>assessed? 
> 
> I suggest that we follow NORMAL processes for this case. If someone 
>feels th is is a viable option, they should submit their proposal to the 
> RRT4 and allow the RRTto officially respond to the proposal and clearly 
>document the decision. so it does not continue to be a repeating issue. 
> 
> For your information, I have emails from Charlie Henry, Scott Miles and 
> Ed Overton all stating the oil is NOT a burn or dispersant candidate due 
>to the weathering and emulsification . LSU even held a blow torch 
>directly to a sample of the nearshore oil and could not get it to burn. 
>We could add lots of accelerants to this non burnable oil and lm sure 
>the accelerants would burn, but based on our chemists input, the oil 
>will not. 
> 
>Brad 
> 


CURRENT LOCATION 
MOBILE ICC 
NOAA, SEA TURTLES AND MARINE MAMMALS 
STATION 26 


FOR OIL SPILL RELATED ISSUES ONLY, I CAN BE REACHED AT: 
251 -586-4994 


Kelly Shotts 
Protected Resources Division 


· National Marine Fisheries Service 
263 13th Ave S 
St. Petersburg, FL 33701 
Ph : 727-824-5312 
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Fax: 727-824-5309 
kelly.shotts@noaa .gov 
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Received(Date): Wed, 07 Jul 2010 11 :23 :26 -0400 
From: "Chezik, Michael" <Michaei_Chezik@ios.doi.gov> 
Subject: FW: ISB nearshore for Mobile--AGAIN!!!!! 
To: "kelly.shotts@noaa.gov" <Kelly.Shotts@noaa.gov> 


Kelly, 


Just a heads-up that an ICP Mobile offshore insitu burn plan is soon to be developed based on a similar 
almost completed plan in ICP Houma. See details below. 


Mike 


Michael Chezik 
Regional Environmental Officer 
Office of Environmental Policy and Compliance 
U.S Department of the Interior 
Room 244, U.S. Custom House 
200 Chestnut Street 
Philadelphia , PA 19106-2904 
E-mail: michael_chezik@ios.doi.gov 
Office telephone : 215-597-5378 
Blackberry: 215-266-5155 
Office fax: 215-597-9845 


From : Nuyens, Mark R [mark.nuyens@bp.com] 
Sent: Wednesday, July 07 , 2010 11:09 AM 
To: Chezik, Michael 
Cc: Hogue, Gregory; Spencer, Stephen; Elizabeth .Jones@noaa.gov 
Subject: RE : ISB nearshore for Mobile--AGAIN!!!!! 


Mike-


Thank you for the update. I'm told Houma has completed this latest 
revision and it will be em ailed to me this morning after final 
review/signatures. Some background : As I mentioned to you the previous 
Mobile ISB plan {which was aborted prior to completion) was based on 
Houma's (1st) revised plan . I arrived and was asked to create a RRT 4 
specific plan - not for an anticipated ISB but merely to be ready in 
case it was ever considered . Knowing that Houma was revising their plan 
again, I decided to wait for this latest RRT 6 revision in order to 
create a RRT 4 plan from it. As I mentioned to you , this latest RRT 6 
revision will be off-shore specific with details about wildlife/turtle 
observations, etc. making it an ideal template for the RRT 4 version 
that is planned . 


The Mobile Environmental team members who created the previous {aborted} 
RRT 4 plan assure me it doesn't take much time (perhaps under 24 hours) 
to create a RRT 4 plan once we get the RRT 6 plan . Liz Jones and 
Allison O'Brien asked me to keep NOAA and DOl in the loop which I will 
certainly do. With your help I'll also keep EPA, USCG, and other 
interested parties in the loop as well. 


There is no existing dispersant plan in the books, and as far as I can 
tell no one in Planning/Environmental is currently working on one. 
However if you wish I can work towards having a dispersant plan ready to 
go- As with ISB, I believe Houma can help us out. 
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Mark Nuyens 
Environmental Liaison 
MC-252 Incident- Mobile 
360-303-5283 


--Original Message---
From: Chezik, Michael [mailto:Michaei_Chezik@ios.doi.gov) 
Sent: Wednesday, July 07, 2010 8:23AM 
To: Nuyens, Mark R 
Cc: Hogue, Gregory; Spencer, Stephen; Elizabeth Jones 
(Eii.zabeth .Jones@noaa.gov) 
Subject: FW: ISB nearshore for Mobile--AGAIN!!!!! 


Mark, 


Captain Schaefer and Capta in Dreiling's emails below suggest that the 
Mobile UC is directing planning activities to prepare for possible 
insitu burning and dispersant use in ICP Mobile jurisdiction . Although 
Captain Schefer indicates the feasibility for insitu burn ing is 
doubtful, he also indicates that ICP Mobile staff are working with ICP 
Houma to review their insitu burn criteria . Th is sounds somewhat like 
the ICP Mobile planning effort to be tiered off the Houma revision of 
their April insitu burn plan that you verbally described to me, but 
perhaps less involved. Please confirm the ICP Mobile insitu burn 
planning effort and offer any time line for drafting the insitu burn ing 
plan for RRT IV consideration . 


Regarding dispersants, are you aware of any ICP Mobile planning effort 
underway to have procedures and approvals in place for possible 
operational use of dispersants in the ICP Mobile jurisdiction? 


Mike 


Michael Chezik 
Regional Environmental Officer 
Office of Environmental Pol icy and Compl iance U.S Department of the 
Interior Room 244, U.S. Custom House 200 Chestnut Street Philadelphia, 
PA 19106-2904 
E-mail: michael_chezik@ios.do i.gov 
Office telephone: 215-597-5378 
Blackberry: 215-266-5155 
Office fax : 215-597-9845 


---Original Message----
From: Scott.D.Schaefer@uscg.mil [mailto :Scott.D.Schaefer@uscg.mil) 
Sent: Tuesday, July 06, 2010 11 :09 AM 
To: Dreiling , William CAPT; Pearson, Drew CAPT; Poulin, Steven CAPT 
Cc: Elizabeth Jones; Ferguson, Scott CAPT; 
Hitchcock.Shane@epamail.epa .gov; Jardine.Richard@epamail .epa.gov; 
Brad.Benggio@noaa.gov; McFarlane, Ea rle; Hogue, Gregory; Austin, 
Meredith CAPT; Laferriere, Roger CAPT 
Subject: RE : ISB nearshore for Mobile--AGAIN !!!!! 


Capts, 


Here's where we are with dispersants and in situ burning . 
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Dispersants: Based on my experience, I would normally agree with the 
below comments from NOAA (although I would use a more considered tone) 
that the oil would be too oiled for dispersants to be effective in the 
Mobile AOR. However, ICP Houma effectively used dispersants recently 
off the Chandeleur Islands. If dispersants were effective there, we 
certainly should consider them in the Mobile AOR which extends 60NM off 
the barrier islands. Procedurally, we will go through Area Command to 
reach out to the RRT. If dispersants are approved for use in the Mobile 
AOR, we would work with ICP Houma and use their expertise and assets to 
conduct the operation . 


In Situ : If it were feasible (doubtful) , we would again rely on Houma's 
expertise and assets. ICP Mobile staff are working with ICP Houma to 
review their in-situ burn criteria to see if it is feasible in the ICP 
Mobile A OR. If the RRT or Area Command has made a decision that in-situ 
burning is not feasible in the Mobile AOR, that decision certainly 
should have been commun icated and documented. It might have been done 
early on but I haven't seen it in my 56 days here. 


Based on ICP Houma's successful use of dispersants off the Chandeleur 
Islands, it is prudent for ICP Mobile to have the procedures and 
approvals in place for when dispersable oil is back in our AOR! 


Thanks, 
Scott D. Schaefer Captain 
Deputy Incident Commander 
ICP Mobile 
(916) 705-6787 


- --Original Message---­
From: Dreil ing, William CAPT 
Sent: Tuesday, July 06, 2010 8:29AM 
To: Pearson, Drew CAPT 
Cc: 'Elizabeth Jones'; Ferguson, Scott CAPT; 
'Hitchcock. Shane@epamail.epa .gov'; 'Jardine. Richard@epamail .epa .gov'; 
Brad .Benggio@noaa.gov; McFarlane, Earle; 'Gregory_Hogue@ios.doi.gov' 
Subject: RE : ISB nearshore for Mobile--AGAIN !! !!! 


Drew, 


There have been some internal discussions about trying th is at the 
furthest offshore regions of our AOR. Let me run it down as I've been 
doing Sector business the last couple days. 


Bill 


---Original Message--­
From: Pearson, Drew CAPT 
Sent: Tuesday, July 06, 2010 8:06AM 
To: Dreiling, William CAPT 
Cc: Elizabeth Jones; Ferguson, Scott CAPT; 
Hitchcock.Shane@epamail .epa .gov; Jardine.Richard@epama il.epa.gov; 
Brad .Benggio@noaa .gov; McFarlane, Earle; Gregory_Hogue@ios.doi.gov 
Subject: RE : ISB nearshore for Mobile--AGAIN!! !!! 
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Bill. .. is in-situ burning being thought about again? Drew 


---Original Message----
From: Brad .Benggio@noaa.gov [mailto :Brad .Benggio@noaa.gov] 
Sent: Tuesday, July 06, 2010 7:54AM 
To: McFarlane, Earle; Gregory_Hogue@ios .doi.gov 
Cc: Elizabeth Jones; Pearson, Drew CAPT; Ferguson, Scott CAPT; 
Hitchcock.Shane@epamail .epa.gov; Jardine.Richard@epamail .epa .gov 
Subject: ISB nearshore for Mobile--AGAIN!!!!! 


The NOAA SSC in Mobile called yesterday to advise that Mobile is once 
again trying to spin up ISB for nearshore RRT4. This is the 3rd time 
we've had to entertain this issue and each time the issue does not 
change: 
Due to the water content and degree of weathering of the oil that is 
nearshore, it is NOT a candidate for ISB or dispersants nearshore. lm 
not sure why this continues to be brought up even after the RRT4 has 
already been engaged and the issue was evaluated before. Has something 
changed , Is someone inappropriately championing these technologies, or 
is there no continuity in Mobile that leads to new folks who are 
unaware of previous discussions to keep going back to ideas already 
assessed? 


I suggest that we follow NORMAL processes for this case. If someone 
feels this is a viable option, they should submit their proposal to the 
RRT4 and allow the RRT to officially respond to the proposal and clearly 
document the decision so it does not continue to be a repeating issue. 


For your information, I have emails from Charlie Henry, Scott Miles and 
Ed Overton all stating the oil is NOT a burn or dispersant candidate due 
to the weathering and emulsification . LSU even held a blow torch 
directly to a sample of the nearshore oil and could not get it to burn . 
We could add lots of accelerants to this non burnable oil and lm sure 
the accelerants would burn, but based on our chemists input, the oil 
will not. 


Brad 
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Received(Date): Thu, 06 Jan 2011 14:57:22 -0800 
From: Jordan Stout <Jordan.Stout@noaa.gov> 
Subject: [Fwd: Request Teleconference to Discuss Required MC-252 BiologicaiAssessment (FRIDAY 
1 OOOL Central)] 
To: Kyle Baker <Kyle.Baker@noaa.gov> 
Cc: Bob Hoffman <Bob.Hoffman@noaa.gov> 
Request Teleconference to Discuss Required MC-252 Biological 
jordan stout.vcf 


Hey Kyle, 


Here is the call-in info for tomorrow's USCG BA seeping call for 
Deepwater Horizon. Glad you can join in . Talk to you tomorrow . 


Jordan 


Jordan Stout 
Scientific Support Coordinator 
NOM Emergency Response Division 
Coast Guard Island, Bldg 50-7 
Alameda, CA 94501-5000 
0: (510)437-5344 
F: (510)437-3247 
C: (206)321-3320 
24-hour NOAA spill hotline : (206)526-4911 
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Received(Date): Sun, 08 Aug 2010 08:00:28 -0500 
From: Kyle Baker <Kyle.Baker@noaa.gov> 
Subject: Re: [Fwd : Deepwater Horizon Mobile IC FW: Near term surveys forsubmerged and sand 
entrained oil] 
To: Teri Rowles <Teri .Rowles@noaa.gov> 
Cc: Kelly Shotts <Kelly.Shotts@noaa.gov>, Calusa Horn 
<Calusa.Horn@noaa.gov> ,Steven_Aiexander@fws.gov, Jessica White <Jessica .White@noaa.gov> 
kyle baker.vcf 


Anyone know ifthis is NOAA or BP NRDA? I am working on the NOAA consultation that 
may cover the whole response area. I should be receiving the plan today or tomorrow. 


Teri Rowles wrote : 


have not had time to open this . Agency Referral 
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Agency Referral 
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Received(Date): Sun, 08 Aug 2010 08:42:45 -0400 
From: Teri Rowles <Teri .Rowles@noaa.gov> 
Subject: (Fwd: Deepwater Horizon Mobile IC FW: Near term surveys for submergedand sand entrained 
oil] 
To: Kelly Shotts <Kelly.Shotts@noaa.gov>, Calusa Horn <Calusa .Horn@noaa.gov> ,Kyle Baker 
<Kyle.Baker@noaa.gov> 


have not had time to open this . Agency Referral 
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